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Quéc héi ban hanh Ludt Thuc hién dan chii 6 co s0.

Chuong 111

THUC HIEN DAN CHU O' CcO QUAN, PON VI

Muc 1. CONG KHAI THONG TIN O CO QUAN, PON VI

Picu 46. Nhitng ni dung ngudi dirng diu co quan, don vi phai cong khai

Trir cc thong tin thudc bi mat nha nudce, bi mét cong tac hodc thong tin chura dugc
cong khai theo quy dinh ctia phap luat, ngum dimg dau co quan, don vi phai céng
khai trong ndi bd co quan, don vi cac ndi dung sau day:

1. Chu truong, chinh séch cia Pang va phap luat ciia Nha nudc lién quan dén tb
chirc va hoat dong ctia co quan, don vi;

2. K& hoach cong tic hing nim, hing quy, hing thang clia co quan, don vi;

3. 86 ligu, bao cédo thuyét minh dy toan ngén sach nha nuéc da dugc clp c6 thdm
quyén quyet dinh va céc nguon tai chinh khac; tinh hinh thuc hién dy toan ngan
sach va quyét todn ngén sach hing nim clia co quan, don vi; két qua thuc hién céc
kién nghi cta Kiém toan nha nudc (néu co);

4. Tiéu chuan, dinh mirc, tha tuc hanh chinh vé tai san cdng; tinh hinh dau tu xay
dung, mua sim, giao, thué, st dung, thu hdi, diéu chuyen chuyén dbi céng ning,
bén, thanh 1y, tiéu hiy va hinh thire xi Iy khéc dbi véi tai san c6ng; tinh hinh khai
thac ngudn luc tai chinh tir tai san cong dugc giao quan 1y, st dung;

3. Nguyen tic, tidu chi, dinh mtc phan bo vbn dAu tr cong; nguyén tic, tiéu chi,
can ctr xac dinh danh muyc dy 4n trong ké hoach dau tu cong trung han va héng
nam; ke hoach, chuong trinh dau tu cong cua co quan, don vi, von bb tri theo timg
nam, tlen d6 thuc hién va giai ngan von chuong trinh dau tu cong; ké hoach phén
bb v6n dau tu cong trung han va hang nim gém danh muc dur an va murc von déu
tu cong cho tung du an; tinh hinh huy dong cac nguon lyc va ngudn von khéc
tham gia thuc hién du 4n du tu cong; tinh hinh va két qua thuc hién ké hoach,
chu'o‘ng trinh, du 4n; tién do thuc hién va giai ngén cua dy an; két qua nghiém thu,
danh gia chwong trinh, du an; quyét toan von dau tu cong;

6. Viéc tuyen dung, tlep nhan, dao tao, bdi dudng, diéu dong, bd nhiém, bd nhiém
lai, lun chuyén, biét phai, tir chirc, mién nhi€m, quy hoach, chuyén doi vi tri cong
tac; hgp dong lam viéc, thay doi chirc danh nghe nghiép, thay doi vi tri viéc lam,



chédm dut hop ddng 1am viéc; di cong tac nudc ngoai; giai quyét ché do, nang bac
lwong, nang ngach, danh gi4, xép loai can bg, cong chirc, vién chirc, nguoi lao
dong; khen thudng, ky lut, thoi viéc, nghi huu dbi véi can bo, cong chire, vién
chirc, nguoi lao dong; cac dé 4n, du an, chuong trinh, ké hoach va viéc xay dung
cic van ban quy pham phap lut cia co quan, don vi;

7. K&t luan cta cip c6 thdm quyén v& vu viéc tidu cuc, tham nhiing, lang phi trong
co quan, don vi; ban ké khai tai san, thu nhép cua ngudi ¢6 nghia vu phai ké khai
theo quy dinh cia phap luit;

8. Két qua thanh tra, kiém tra, giai quyét khiéu nai, t6 céo, kién nghi trong ndi bd
co quan, don vi;

9. Noi quy, quy ché, quy dinh ctia co quan, don vi; quy tic Umg x{r clia ngudi co
chirc vy, quyén han trong co quan, don vi;

10. Két qua tong hop y klen va giai trinh, tiép thu y kién ciia can b, cong churc,
vién chirc, ngudi lao dong vé nhitng noi dung can bd, cdng chirc, vién chirc, nguoi
lao dong tham gia y kién quy dinh tai Piéu 53 ctia Luat nay;

11. Van ban chi dao, diéu hanh cia co quan quan ly cAp trén lién quan dén hoat
dong cua co quan, don vi;

12. N6i dung khéc theo quy dinh cuia phap ludt va quy ché thuc hién dan chu cia
co quan, don vi.

Pidu 47. Hinh thirc va thoi diém cong khai thong tin & co quan, don vi

1. Céc hinh thirc cong khai thong tin bao gbm:

a) Niém yét thong tin;

b) Théng b4o qua hé théng théng tin ndi bd hodc ding tai trén cong théng tin dién
tir, trang thong tin dién tir chia co quan, don vi;

¢) Thong béo tai hdi nghi can b, cong chire, vién churc, nguoi lao dong cua co
quan, don vi;

d) Thong bao béng van ban dén toan thé can bd, céng chirc, vién chire, nguoi lao
dong tai co quan, don vi;

d) Théng qua ngudi phu trach cac bd phén cua co quan, don vi d8 thong béo dén
c4n bo, cong chirc, vién chirc, ngudi lao dong;

e) Thong bao bang vén ban dén tb chirc dang, Ban Chép hanh Céng doan co quan,
don vi dé théng bao dén can bo, cong chire, vién chite, ngudi lao ddng tai co quan,
don vi;

g) Céc hinh thirc khac theo quy dinh ctlia phép luét va quy ché thyc hién dan chu
clia co quan, don vi.
2. Ngi dung théng tin quy dinh tai Piéu 46 cta Luat nay phai dugc cong khai

cham nhat 1a 05 ngay lam viéc ké tir ngay c6 quyét dinh, vin ban cta co quan c6
thidm quyén vé ndi dung can cong khai, trir trudng hop phap ludt cé quy dinh khac.

b
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" Pidu 48. Trach nhiém t6 chirc thwe hién viée cong khai théng tin & co quan,
don vi

1. Truong hop co quan, don vi da c6 trang thong tin dién tir ndi bd hodc hé thong
thong tin dién tir ndi bo thi ngudi dimg dau co quan, don vi c6 trach nhiém to
chirc dang tai cac thong tin quy dinh tai Diéu 46 ctia Luat nay trén trang thong tin
dién tir ndi bd hodc hé thong thong tin dién tir ndi bo it nhét 13 20 ngay lién tuc ké
tir ngay bat ddu ding tin hodc guri thong tin, trir truong hop phép ludt c6 quy dinh
khac.

2. Trudng hop co quan, don vi chua c6 trang thong tin dién t& ndi bd hodc hé
thong thong tin dién tr n6i bo thi nguoi ding dau co' quan, don vi cd trach nhiém
td chirc niém yet cac thong tin quy dinh tai Diéu 46 ctia Luét nay tai try SO cua co
quan, don vi va noi lam viéc ctia cac don vi, b6 phén co lién quan tryc tiép it nhét
1a 20 ngay lién tuc ké tir ngay niém yét, trir truong hop da str dung hinh thirc théng
bao bing vin ban dén toan thé can bg, cong chirc, vién chirc, ngudi lao dong tai
co quan, don vi hodc phap luat cé quy dinh khac.

3. Cung vai viéc thuc hién cong khai thong tin bang cac hinh thirc quy dinh tai
khoén 1 va khoan 2 Piéu nay, cin cir vao dic diém, tinh chét hoat dong va ndi
dung cin cong khai, ngudi dimg ddu co quan, don vi c6 thé quyet dinh
Iyra chon thém céc hinh thirc cdng khai khac quy dinh tai khoan 1 Piéu 47 ciia
Luat nay phu hop véi diéu kién thyc té cua co quan, don vi, bao dam d& cén bd,
cong chirc, vién chirc va nguoi lao dong tiép cén thong tin chinh x4c, day da, kip
thoi, thudn loi.

4. Ngudi dung d&u co quan, don vi ¢6 trach nhiém t6 chirc cung cap thong tin theo
yéu cau clia can b, cong chirc, vién chirc, ngudi lao dong d6i véi nhimg thong
tin trong thoi han céng khai ma chua duge cong khai, théng tin dé hét thoi han
cong khai hodc thong tin dang duoc cong khai nhung vi 1y do bét kha khang ma
ngudi yéu ciu khong thé tiép can duogc.

5. Co quan, don vi co thé xé4c dinh thém céc ndi dung théng tin can cong khai,

hinh thirc cdng khai, viéc ap dung cac hinh thirc cong khai dm véi ting loai ndi
dung théng tin nhét dinh va cach thirc thuc hién, viéc cung cép thong tin theo yéu
cdu trong quy ché thyc hién dén chu cua co quan, don vi phi hop vé6i dic diém tb
chirc, hoat dong, diu kién thuc té ctia co quan, don vi minh va khéng tréi véi quy
dinh tai Muc nay.

6. Trudng horp phap luat c6 quy dinh khéc vé hinh thirc, céch thirc thure hién cong
khai d6i v&i ndi dung thong tin cu thé thi 4p dung theo quy dinh do.

Muc 2. CAN BQ, CONG CHUC, VIEN CHU'C, NGUOI LAO PONG BAN
VA QUYET PINH

Piéu 49. Nhirng ndi dung can b, cong chirc, vién chirc, ngwdi lao dong ban
va quyét dinh

1. Bau, cho tho6i 1am thanh vién Ban Thanh tra nhan dn & co quan, don vi.

2. Viéc thu, chi, quan ly, st dung cac khoan dong gop cia can bd, cdng churc, vién
chitc, nguoi lao dong tai co quan, don vi ngoai céc khoan da dugc phap luat quy
dinh.



3. Nbi dung nghi quyét hoi nghi can bd, cong chire, vién chirc, ngudi lao dong.

4. Céc cong viée tu quan khic trong ndi bd co quan, don vi khdng trai véi quy
dinh cta phéap luat, pht hop véi dao duc xa hdi.

Piéu 50. Hinh thirc can bd, cong chire, vién chire, ngudi lao dong ban va quyét
dinh

1. Cén bg, cong chirc, vién chuc, nguoi lao dong tai co quan, don vi ban va quyét
dinh céc ndi1 dung quy dinh tai Diéu 49 cla Luét nay tai hoi nghi can bd, cong
chirc, vién chue, ngu01 lao dong trén co so d& xuét ctia Ban Chép hanh Cong doan
co quan, don vi, ngudi dimg diu co quan, don vi hodc khi co it nhat mot phan ba
tong sb can bd, céng chirc, vién chirc, ngudi lao dong cla co quan, don vi cung
dé nghi.

2. Truong hop khong thé t6 chirc hoi nghl can bd, cong chirc, vién chirc, nguoi
lao dong ctia co quan, don v1 vi ly do bat kha khang ho#c hdi nghi da dugc triéu
tap dén 14n thir hai nhung van khong c6 du sd nguoi tham du quy dinh tai diém c
khoan 2 Piéu 51 ctia Luat nay thi ngudi dimg dau co quan, don vi sau khi da thong
nhét v4i Ban Chip hanh Céng doan co quan, don vi quyét dinh t6 chirc giri phiéu
liy y kién ctia toan thé can bd, cong chir, vién chirc, ngudi lao dong trong co
quan, don vi.

Didu 51. T chirc hdi nghi can bd, cong chire, vién chirc, ngudi lao dong

1. Hoi nghi can bg, cong chire, vién chirc, ngudi lao dong do ngum dimg dau co
quan, don vi chu tri, phéi hop véi Cong doan co quan, don vi tb chirc.

Hoi nghi cén b9, cong chire, vién chiic, ngu'ou lao ddng duoc t6 chirc dinh ky moi
nim mot 1an sau khi két thic nam cong tac cia co quan, don vi nhung khong chém
hon 03 thang ctia ndm cong tac tiép theo do ngudi du’ng d&u co quan, don vi quyét
dinh sau khi 14y ¥ kién ctia Cong doan co quan, don vi.

Hdi nghi cén bd, cong chirc, vién chirc, ngudi lao dong duge td chirc bat thuong
khi c6 d& xuit cta cac dbi tuong quy dinh tai khoan 1 Piéu 50 ctia Luét ndy.

2. Thanh phan du hoi nghi can b, cong chirc, vién chirc, ngudi lao dong dugc
quy dinh nhu sau:

a) Bbi v6i co quan, don vi cé tbng sb can by, cdng chirc, vién chuec, ngucn lao
dong it hon 100 ngudi, thi td chirc hdi nghi toan thé can bg, cong chire, vién chic,
nguoi lao dong clia co quan, don vi, trir truong hop quy dinh tai diém b va diém
d khoan nay;

b) Dbi v6i co quan, don vi c6 téng sb can bo, cong chire, vién chirc, nguoi lao
dong tir 100 ngudi trd 1én hodc c6 it hon 100 ngudi nhung lam viéc phén tan trén
dia ban rong hodc vi ly do nghiép vu khéng thé b vi tri 1am viée, thi nguoi ding
dau co quan, don vi théng nhét véi Cong doan co quan, don vi quyét dinh thanh
phan tham du hdi nghi 12 toan thé cn bd, cong chirc, vién chic, ngu'orl lao dong
hodc dai biéu can bd, cong chirc, vién chirc, nguoi lao dong phu hop véi déc diém
tinh hinh cua co quan, don vi;

(



¢) Hoi nghi dugc to chitc hop 1€ khi c6 it nhét 13 hai phan ba tong s6 can bd, cong
chire, vién chirc, nguoi lao dong clia co quan, don vi hodc it nhét 12 hai phan ba
tdng sb dai biéu duoc trigu tép co mat. Nghl quyét, quyet dinh ctia hdi nghi dugc
thong qua khi c6 trén 50% tbng s6 ngudi du hdi nghi tin thanh va ndi dung khong
trai voi quy dinh cia phép luét, pht hop véi dao dirc x4 hoi;

d) Béi véi cac co quan, don vi ¢4 don vi true thudc, khi td chirc hdi nghi c6 thé
moi ngudi du'ng dau va da1 dién Ban Chip hanh Céng doan ctia cic co quan, don
vi truc thude néu thy céan thiét;

d) Co quan, don vi c6 tir 07 céan b0, cong chice, vién chuec, nguorl lao dong tro
xuong c6 thé td chitc hdi nghi can bd, cong chirc, vién chic, ngudi lao dong néu
thdy can thiét.

3. Ndi dung ctia hdi nghi cdn b, céng chirc, vién chirc, ngudi lao dong bao gom:

a) Kiém diém viéc thuc hién duong 16i, chi trrong ctia Pang, chinh sach, phap
luat cia Nha nude cd lién quan dén chiic ning, nhiém vu clia co quan, don vi;

b) Kiém diém viéc thuc hién nghi quyét hoi nghi can b, cong chic, vién chtrc,
ngu:m lao ddng trudc d6 va nhitng quy dinh vé thuc hién dén chu tai co quan, don
vi;

c) Dénh gi4, téng két va kiém diém trach nhiém ctia ngudi ding dau co quan, don
vi trong viéc thurc hién ké hoach cong tc hing nam;

d) Téng ket phong trao thi dua, xét khen thuéng va ban, théng nhat ndi dung thi
dua nim tiép theo; thdng nhét ndi dung giao udc thi dua;

d) Thao luén va quyet dinh céc ndi dung quy dinh tai Diéu 49 cta Luat ndy;

e) Thyc hién céac ndi dung vé cong khai thong tin; 14y y kién cla can bd, cong
chirc, vién chirc, nguoi lao dong vé nhiing ndi dung quy dinh tai Diéu 53 ciia Luat
nay;

g) Thuc hién céc cong viéc khac theo quyét dinh ctia hdi nghi.
4. Trinh ty td chirc hoi nghi dugc thuc hién nhu sau:

a) Nguoi ding dau co quan, don vi trinh bay bao cdo vé céc ndi dung quy dinh tai
didm a va diém c khoan 3 Piéu nay;

b) Pai dién Céng doan co quan, don vi bio c4o vé cac ndi dung quy dinh tai diém
b khoan 3 Diéu nay; ket qua giam sat, ho trg can bg, cong chure, vién chirc, nguoi
lao ddng thyc hién dan cht & co quan, don vi;

c¢) Can bd, cong chirc, vién chirc, nguoi lao dgng tham du héi nghi thao luan, tham
gia y kién, d& xuét, kién nghi (néu co);

d) Ngu'(n dung dau co quan, don vi, Chu tich Cong doan co quan, don vi tiép thu,

g1a1 dap théc méc, kién nghi cta can bo, cong chire, vién chirc, nguoi lao dong dbi
v0i cac ndi dung thude thim quyén, ban céc bién phép cai tién diéu kién 1am viéc,

néng cao doi song cua can bd, cdng chuc, vién chirc, nguoi lao dong trong co
quan, don vi, cac bién phap thuc hién ké hoach céng tac nim tiép theo cta co
quan, don vi;



d) Pai dién Ban Thanh tra nhan dén trinh bay bao céo hoat d6ng ctia Ban Thanh
tra nhan dan trong ndm va chuong trinh c6ng tic nam tiép theo;

e) Hoi nghi quyet dinh c4c ndi dung quy dinh tai Diéu 49 cta Luit nay (néu c0);

g) T6 chirc khen thudng cé nhén, tap thé ctia co quan, don vi c6 thanh tich trong
cong tac; phat dong phong trao thi dua;

h) Ky két giao uéc thi dua gifta ngudi dimg dau co quan, don vi véi t chirc cong
doan;
i) Théng qua nghi quyét hdi nghi.

Piéu 52. Trach nhiém trong viéc td chire dé cén bo, cong chire, Vlen chire,
ngu'm lao dong ban, quyet dinh va thwe hién quyet dinh cua tap thé can b,
cong chirc, vién chu'c, nguoi lao dong

1. Ngudi dimg dau co quan, don vi ¢6 trach nhiém phéi hop cung Ban Chap hanh
Coéng doan co quan, don vi théng nhéat chu truong, xay dung ké hoach t& chire hoi
nghi céan b9, cong chirc, vién chirc, nguoi lao dong hodc t6 chire gui phleu 14y y (
kién dé can bo, cong chirc, vién chie, ngudi lao dong ban, quyét dinh céc noi
dung quy dinh tai Diéu 49 clia Luat nay.

2. Nguoi ding dau co quan, don vi phdi hop cung Ban Chép hanh Cong doan co
quan, don vi phd bién, huéng din, don déc viéce thuc hién nghi quyét ctia hoi nghi
can bd, cong chirc, vién chirc, nguoi lao dong, quy ché thyc hién dan chu cla co
quan, don vi va cac ndi dung khac da dugc can bd, cong chirc, vién chir, nguoi
lao dong thdng nhit, quyét dinh; cir dau m01 d& phéi hop, theo ddi, dé xudt xtr Iy
kip thoi nhitng phat sinh trong qud trinh td chirc thyc hién.

3. Pinh ky 06 thang mét 1an, nguoi dung dau co quan, don vi ph01 hop véi Ban
Chép hanh Cong doan co quan, don vi to chtc kiém tra, danh gia két qua thuc
hién nghi quyet hdi nghi can bd, cong chire, vién chirc, nguoi lao dong; thong bao
két qua kiém tra, danh gia dén toan thé can bd, cdng chirc, vién chirc, nguoi lao
dong trong co quan, don vi.

4. Déang vién, can bg, cong chirc, vién chiie, nguoi lao dong trong co quan, don vi
¢é trach nhiém tich cyec, guong mau tham gia ban va quyét dinh céc ndi dung quy
dinh tai Pidu 49 cua Luét nay vanghiém tic thuc hién cac quyet dinh da duoc tap
thé thdng nhét; truong hop nhén thdy quyét dinh cua tap thé can b, cong chirc,
vién chire, nguoi lao dong khoéng bao dam trinh tur, thii tyc hodc c6 ndi dung trai
vOi quy dinh cua phap lut, trai dao dirc xa hdi thi co quyén kién ngh1 phan anh
dén Ban Chép hanh Céng doan cap trén, lanh dao cip trén truc tiép clia co quan,
don vi hodc co quan khac co thidm quyén.

Muc 3. CAN BO, CONG CHUC, VIEN CHUC, NGUOI LAO PONG
THAM GIA Y KIEN

Piéu 53 Nhirng ndi dung can bo, cong chire, vién chire, nglm'l lao dong tham
gia 'y kién truwéc khi ngwoi dirng diu co quan, don vi quyet dinh

1. Giai phép thyc hién chi truong, duong 161 ctia Pang, chinh sach, phéap luét cia
Nha nuéc lién quan dén chirc ning, nhiém vy clia co quan, don vi.



)

2. K& hoach céng tac hiang nim ctia co quan, don vi.
3. T chirc phong trao thi dua cua co quan, don vi.
4. B4o céo so két, tbng két ctia co quan, don vi.

5. Céc bién phép cai tién td chuc hoat dong va 18 161 lam viéc; phong, chong tham
nhiing, tiéu cuc; thuc hanh tiét kiém, chéng lang phi, chéng quan liéu, phién ha,
sach nhidu Nhan dan.

6. Ké hoach tuyén dung, dao tao, boi dudng can bg, cong chirc, vién chirc; bau ctr,
b6 nhiém can b, cong chirc, vién chirc.

7. Thuc hién ché dd, chinh sach lién quan dén quyen va loi ich cua can b9, cong
chirc, vién chtic, nguoi lao dong.

8. Du thao quy ché thyc hién dan chii cia co quan, don vi.
9. Dy thao quy ché chi tiéu ndi by ciia co quan, don vi (néu cb).
10. Céc du thao ndi quy, quy ché khac clia co quan, don vi.

11. Céc ndi dung khéc theo quy dinh ctia phéap luat va quy ché thuc hién dan chi
cta co quan, don vi.

Piéu 54. Hinh thitc can b, cong chirc, vién chire, ngwdi lao djng tham gia y
kién
Can ctr dic diém, tinh chét hoat dong va ndi dung tham gia y kién, cén bd, cong

chuce, vién chure, nguoi lao dong co thé tham gia y kién théng qua mdt hodc mot
s6 hinh thirc sau day:

1. Tham gia v kién truc tiép véi nguoi ding ddu co quan, don vi hodc théng qua
nguoi phu trach cac b phén ctia co quan, don vi;

2. Théng qua hoi nghi can bg, cong chirc, vién chirc, nguoi lao dong va cac cude
hop, héi nghi khac cia co quan, don vi;

3. Thé hién y kién qua phiéu 13y y kién truc tiép hodc du théo vin ban do cip c6
thAm quyén giri;

4. Tham gia y kién qua hom thu gép ¥, dudng day néng, hé théng thong tin ndi
b6 hodc cong thong tin dién tir, trang thong tin dién tr cia co quan, don vi;

5. Théng qua Cong doan va cac t0 chirc doan thé khac tai co quan, don vi;

6. Céc hinh thire khéc khong tri v6i quy dinh cia phap ludt va duge quy dinh
trong quy ché thuc hién dén chil cia co quan, don vi.

Piéu 55. Trach nhiém trong viée td chirc dé can bg, cong chirc, vién chire,
ngwoi lao dong tham gia y kién

1: Nguou dimg dau co quan, don vi co ké hoach tb chirc 14y y klen can bd, cong
chirc, vién churc, nguoi lao dong vé céc ndi dung quy dinh tai Didu 53 cta Luat
nay, trong d6 xac dinh rd n6i dung 14y v kién, hinh thirc 14y v kién, cach thirc, thoi
han tr1en khai va trach nhiém t& chirc thuc hién; chiu trach nhiém chi dao viéc tiép
nhan, tdng hop y kién, thong tin phan hdi ctia cén bg, cong chirc, vién chirc, ngudi



lao dong; nghlen cilru, tiép thu, giai trinh y kién tham gia va thuc hién viéc cong
khai ndi dung giai trinh, tiép thu dén cén b, cdng chirc, vién chirc, ngudi lao
dong.

2. Ban Chap hanh Cong doan co quan, don vi phéi hop v6i ngum dimg dau co
quan, don vi trong viéc thyc hién ké hoach t& chic 14y y kxen giam sat viéc lap
vatb chire thye hién ké hoach tb chirc 1y v kién, qua trinh 14y y kién, két qua giai
trinh, tiép thu va t6 chirc thyc hién céc ndi dung cén bo, cong chirc, vién chtrc,
nguoi lao dong da tham gia y kién; tham giay kién trude khi nguoi dimg déu co
quan, don vi quyét dinh ban hanh quy ché thuc hién dan chi ctia co quan, don vi.

3. Dang vién, cén bg, cong chure, vién chiic, nguoi lao dong trong co quan, don vi
c6 trach nhiém tich cyc, guong mau déng gop, tham gia y klen lam co s& cho cép
cd thim quyen quyet dinh; theo ddi, danh gié, giam sat viéc tong hop, giai trinh,
tiép thu y kién ddi véi cac ndi dung da duoc dua ra 14y v kién can b, cong chirc,
vién chirc, nguoi lao déng va qua trinh t chire thuc hién quyét dinh vé cac ndi
dung nay.

Muyc 4. CAN BQ, CONG CHUC, VIEN CHUC,NGUOI LAO PONG KIEM
TRA GIAM SAT

Tleu muc 1. NOI DUNG, HINH THUC KIEM TRA, GIAM SAT

Piéu 56. Noi dung can bd, cong chirc, vién chire, nguoi lao dong kiém tra,
giam sat

1. Céan b, cong chirc, vién chirc, nguoi lao dong kiém tra viéc thuc hién cac noi
dung ma tép thé can bd, cong chire, vién chirc, ngudi lao dong da ban va quyét
dinh quy dinh tai Diéu 49 clia Lut nay.

2. Can bd, cdng chire, vién chire, nguroi lao dong gidm sét viee td chirc thuc hién
déan chil & co s¢ va vige thyc hién chinh sach, phap luat cia ngudi ding dau, ban
lanh dao, ngudi cé thAm quyén clia co quan, don vi, hanh vi hanh chinh cla nguoi
thuc thi cdng vy, nhiém vu tai co quan, don vi.

Pidu 57. Hinh thirc can bd, cong chire, vién chirc, ngudi lao dong kiém tra,
giam sat

1. C4n b, cong chire, vién chirc, ngudi lao dong truc tiép thuc hién viéc kiém tra,
giam sat thong qua:

a) Hoat dong hoc tép, cong tac, sinh hoat ctia can bg, cdng chirc, vién chrc, nguoi
lao dong & co quan, don vi;

b) Quan sat, tim hiéu, giao tiép v&i ngudi co chire vu, quyén han, can bg, cong
chtrc, vién chirc, ngudi lao dong khac trong co quan, don vi;

c) Tiép céan cac thong tin duge cdng khai; cac théng tin, bao cdo ctia co quan, don
vi hogic ngudi dugc giao quén ly, thye hién cac ndi dung can b, cong chirc, vién
chirc, nguoi lao dong da ban va quyét dinh;

d) Tham dy hgi nghi cén bd, cdng chirc, vién chirc, ngudi lao dong.

2. Cén bd, cdng chirc, vién chirc, ngudi lao dong thuc hién viée kiém tra, giam sat
théng qua hoat dong ctia Ban Thanh tra nhén dan & co quan, don vi.

P N



Piéu 58. Xir Iy két qua kiém tra, giAm sat cia can b, cdng chirc, vién chire,
nguoi lao dong

1. Thong qua viéc kiém tra, glam sat truc tlep, can by, cong chuc, vién chie, ngudi
lao dong tham gia nhan xét, gbp ¥ kién vé pham chét chinh tri, dao dirc, ning luc,
trinh d6 chuyén mon, nghiép vu, két qua thue hién nhiém vu cua nguou dimg dau,
ban 1anh dao, nguou quén ly, phu trach truc tlep, nhing nguoi c6 tham quyén khéc
tai co quan, don vi; tich cuc tham gia y kién gép phin x4y dung ndi bd co quan,
don vi trong sach, vitng manh.

2. Khi phat hi¢n hanh vi, nfi dung co6 déu hiéu vi pham, cén b9, céng chirc, vién
chire, nguoi lao dong co quyen khiéu nai, t6 c4o theo quy dinh cua phap luat hoac
kién nghi, Phan anh dén nguoi 6u'ng dAu co quan, don vi, dén td chirc Cong doan
hodic cac t6 chitc doan thé khac ma minh 1a thanh vién duoc thanh 1ap va hoat
dong & co quan, don vi hodc phan anh, d& nghi Ban Thanh tra nhan din xem xét,
thuc hién kiém tra, gidm sat theo chirc ning, nhiém vu.

3. Ban Thanh tra nhan din & co quan, don vi thay mat can by, cong churc, vién
chirc, nguoi lao dong thuc hién kiém tra, gidm sat theo quy dinh tai Tiéu muc 2
cua Muc nay.

Pidu 59. Trach nhiém trong viéc bao dam dé cin bj, cong chirc, vién chire,
ngudi lao ddng thwe hién kiém tra, giam sat

1. Ngudi ding dau co quan, don vi ¢é trach nhiém sau day:

a) Phdi hop cung Ban Chép hanh Céng doan co quan, don vi, cén cir vao yéu cau,
nhiém vu, dic didm, tinh chét t chirc, hoat dong va diéu kién thuc té ciia co quan,
don vi, x8y dung va ban hanh quy ché thyc hién dan chi cta co quan, don vi dé
quy dinh cu thé hon ndi dung, céch thirc thue hién dan chi & co quan, don vi minh
lam co s& dé can bo, cong chirc, vién chire, ngudi lao dong kiém tra, glam sat viéc
thyc hién. Noi dung ctia quy ché thuc hién dén chi ctia co quan, don vi cé thé mé
rong hon pham vi thuc hién dan chi cta can bd, cdng chirc, vién chirc, ngudi lao
d6ng nhung khéng duoc trai hodc han ché viée thuc hién cic ndi dung da duge
quy dinh trong Luéat nay;

b) Tao lap co ché tiép nhan gbp ¥, kién nghi, phan anh ciia can by, cong chiic,
vién chuc, nguoi lao dong tai co quan, don vi; thuc hién viéc dbi thoai, giai trinh
vai can bd, cdng chirc, vién chire, ngudi lao ddng theo quy dinh cuia phap luat; sur
dung ndi dung nhén xét, gép y ctia can bd, cong chirc, vién chirc, nguoi lao dong
trong qua trinh thuc hién danh gia, xép loai chét lugng can bd, cong chirc, vién
chirc, nguoi lao dong tai co quan, don vi;

c) Xem xét, giai quyét, giai trinh va tra 15i kip thoi khiéu nai, t6 cdo, kién nghi,
phén dnh cua can b, cong chirc, vién chire, ngudi lao dong, kién nghl cua Cong
doan va céc td chirc doan thé khéc tai co quan, don vi; kip thoi bao cao, chuyen
théng tin dén co quan c6 thdm quyén ddi véi nhitng van d& khong thudc thdm
quyén giai quyét ctia minh;

d) Tao diéu kién va béo dam dé Ban Thanh tra nhan dan & co quan, don vi thuc
hién nhiém vu kiém tra, giam sat theo quy dinh cua phap luat;



d) Xur ly nguoi co hanh vi can trd can bd, cdng chite, vién chirc, ngudi lao dong
thye hién quyén k1em tra, gidm sat hodc ngudi ¢ hanh vi tra thu, tra dap nguoi
khiéu nai, t8 cdo, kién nghi, phan 4nh theo quy dinh cta phap luit;

e) Thuc hi¢n cdc bién phap phong ngira, ngan chan hanh vi tham nhung, tiéu cuc;

xtr Iy va tao diéu kién de co quan, t6 chire c6 thAm quyén xir Iy ngudi c6 hanh vi
tham nhiing, tiéu cuc; néu thiéu trach nhiém dé x4y ra tham nhiing, tiéu cuc trong
co quan, don vi thi bi xir Iy theo quy dinh ctia phap luét.

2. Céc co quan, don vi, t6 chirc, ca nhan quy dinh tai khoan 2 Piéu 58 ctia Luat
nay cé trach nhiém tiép nhén, x1r 1y, giai quyét khiéu nai, t6 céo, klen nghi, phan
anh ciia can bd, cong chirc, vién chirc, nguoi lao dong theo tham quyén hoc thyc
hién viéc thanh tra, kiém tra, gidm sat theo quy dinh cta phép luét.

3. Cén b9, cong chirc, vién chiic, ngudi lao dong chiu trach nhiém vé noi dung
khidu nai, t6 céo, kién nghi, phan 4nh cia minh; chi dong, tich cuc phdi hop véi
Ban Thanh tra nhén dén va cac co quan, td chirc, c4 nhan cé trach nhiém trong
viéc xé4c minh, kiém tra, gidm sat dbi v6i cac ndi dung ma minh da kién nghi, dé

nghi.

Tidu muc 2. BAN THANH TRA NHAN DAN G CO QUAN, PON VI
Didu 60. T6 chirc Ban Thanh tra nhin din & co quan, don vi

1. Ban Thanh tra nhan dan ¢ co quan, don vi do hdi nghi can by, cong chirc, vién
chirc, ngudi lao déng bau gom tir 03 dén 09 thanh vién theo d& nghi ctia Ban Chép
hanh Coéng doan co quan, don vi.

Trurcmg hop co quan, don vi c6 tinh chét dic thu hodc hoat - dong phén tan thi hoi
nghi can b, cong chirc, vién chitc, ngudi lao dong cd thd quyét dinh sd luong
thanh vién Ban Thanh tra nhan dén nhiéu hon @& bao dam hoat dong c6 hiéu qua.

Truong hop co quan, don vi ¢6 tir 07 can bg, cong chirc, vién chire, nguoi lao
d6ng tré xuong hodc trong cac truong hop déc thu thi khong td chirc Ban Thanh
tra nhén dan.

2. Thanh vién Ban Thanh tra nhén dén la ngudi dang cbng tac trong co quan, don
vi, ¢6 phim chét dao dirc t6t, co uy tin trong co quan, don vi, ¢6 du sirc khoe dé
hoan thanh nhiém vu; c6 hidu biét ve chinh séch, phap luat va ty nguyén tham gia
Ban Thanh tra nhan dan; khong dong thoi 14 ngu’o'l dimg dau, cép phé cua ngudi
dimg dau, ké toan truéng cua co quan, don vi.

3. Nhiém ky ctia Ban Thanh tra nhan dén 14 02 ndm. Trong nhiém ky, néu khuyét
thanh vién hozc thanh vién Ban Thanh tra nhén dén khong hoan thanh nhiém vu,
khong con dugce tin nhiém hodc xin théi lam nhiém vu thi Ban Chép hanh Cong
doan co quan, don vi dé nghi hoi nghi cén bd, cong chirc, vién chirc, nguoi lao
dong quyét dinh cho thoi 1am nhiém vu va bau ngudi khéc thay thé.

4. Ban Thanh tra nhan dén & co quan, don vi gbm Trudng ban, Pho Trudng ban
va cac Uy vién. Truong ban chiu trach nhiém chung vé hoat dong cuia Ban Thanh
tra nhan dan; Phé Trudng ban c6 trach nhiém gitp Trudng ban thuc hién nhiém
vu; c4c thanh vién khac thyuc hién nhiém vu theo sy phan cong ctua Truong ban.



Pitu 61. Nhiém vu, quyén han ciia Ban Thanh tra nhin din & co quan, don
vi

1. Kidm tra viéc td churc thuc hién cac quyét dinh ctia tap thé cén bo, cong chirc,
vién chirc, nguoi lao dong; gidm sat viéc thuc hién chu trwong, duong 16i cua
Pang, chinh sach, phap luét ciia Nha nudc, viée thuc hién phap luét vé thuc hién
dan chu ¢ co s tai co quan, don vi.

2. Kién nghi co quan, don vi, nguo‘1 c6 thim quyen xur ly theo quy dinh ctia phap
luét khi phat hién c6 ddu hi¢u vi pham phép luit va gidm sat viéc thuc hién kién

nghi do.
3. Yéu cau nguoi dang dau co quan, don vi cung cap thong tin, tai liu co lién
quan dé phuc vu viéc xac minh, kiém tra, giam sat.

4, Xem xét, xac minh vu viéc cu thé theo dé nghi cua can bd, cong churc, vién
chirc, nguoi lao dong & co quan, don vi.

5. Kién nghi ngum dung dau co quan, don vi khic phuc han ché, thiéu sét dugc
phat hién qua viéc kiém tra, glam sat; bao dam quyeén va lgi ich hop phép, chinh
dang cla can b, céng chirc, vién chirc, nguoi lao dong, biéu duorng nhitng don
vi, ca nhan c6 thanh tich. Trudng hop phét hién ngudi ¢6 hanh vi vi pham phap
luat thi kién nghi co quan, t6 chirc ¢6 thdm quyén xem xét, xi 1y.

6. Tham du céac cudc hop cia co quan, don vi ¢6 ndi dung lién quan dén viéc thuc
hién nhiém vu kiém tra, gidm sat ciia Ban Thanh tra nhan dan.

7. Tiép nhén kién nghi, phan anh cta can b, cong chure, vién chue, nguoi lao
dong co lién quan dén pham vi kiém tra, gidm sat cia Ban Thanh tra nhan dan.

Piéu 62. Hoat dong ciia Ban Thanh tra nhan din & co quan, don vi

1. Ban Thanh tra nhén dan & co quan, don vi do Ban Chap hanh Céng doan co
quan, don vi truc tiép chi dao, huéng dan hoat dong.

2. Cén ctt vao nghi quyét hoi nghi can bd, cong chirc, vién chirc, ngudi lao dong
ctia co quan, don vi va su chi dao, huéng din ctia Ban Chép hanh Cong doan co
quan, don vi, Ban Thanh tra nhén dan xay dung chuong trinh cong tac theo ting
quy, 06 thang va hing nim.

3. Ban Thanh tra nhan dén c6 trach nhiém béo cao vé hoat dong ctia minh véi Ban
Chéap hanh Cong doan co quan, don vi va tai hdi nghi can by, cong chirc, vién
chirc, nguoi lao dong ctia co quan, don vi.

Diéu 63. Trach nhiém trong viéc bio dam hoat ddng ciia Ban Thanh tra nhin
dian & co quan, don vi

1. Nguoi dimg dau co quan, don vi c6 trach nhiém sau day:

a) Thong béo cho Ban Thanh tra nhan dan v& nhing chu truong, duong 161 cia
Dang, chinh sach, phép luat cia Nha nude chu yéu lién quan dén td chirc, hoat

dong cuia co quan, don vi; bao cdo két qua cong tac hing nim va muc tiéu, phuong
hudng cong tac nam ti€p theo cia co quan, don vi;



b) Truc tiép dbi thoai, cung cAp thong tin hoic yéu cau co quan, tb chirc, cé nhan
cd lién quan cung cap day du, kip thoi thong tin, tai liéu can thiét theo yéu cau ctia
Ban Thanh tra nhén dén;

c) Xem xét, g1a1 quyet kip thoi céac kién nghj ctia Ban Thanh tra nhin dén, thong
béo két qua giai quyét trong thoi han 15 ngay ké tir ngay nhan dugc kién nghi;

d) Théng béo cho Ban Thanh tra nhan dan két qua giai quyét khiéu nai, t6 cdo,
viéc thuc hién phép luat vé thuc hién dan chii & co quan, don vi;

d) Xir Iy ngudi c6 hanh vi can tré hoat dong cuia Ban Thanh tra nhén dén, nguoi
c6 hanh vi tra thu, trit ddp thanh vién Ban Thanh tra nhén dén theo quy dinh cta
phap luat.

2. Ban Chép hanh Céng doan co quan, don vi ¢6 trach nhiém sau day:

a) Gidi thiéu nhén sy d& hoi nghi can bd, cong chire, vién chirc, ngudi lao dong
bau 13m thanh vién Ban Thanh tra nhan dan; céng nhén két qua bau thanh vién _
Ban Thanh tra nhén dan; d8& nghi cho thdi lam thanh vién Ban Thanh tra nhén dan; (
td chirc cude hop ciia Ban Thanh tra nhan dan dé bau Trudng ban, Phé Trudng

ban va phin c6ng nhiém vu cho timg thanh vién;

b) Huéng dan Ban Thanh tra nhan dén x4y dung chuong trinh, ké hoach, noi dung
cong tac; xem xét bdo cdo hoat dong ctia Ban Thanh tra nhan dén va huong dén,
chi dao hoat dng ctia Ban Thanh tra nhén dén; tham gia hoat dong cua Ban Thanh
tra nhan din khi xét thay can thiéet;

c) Xem xét, giai quyet kién nghi ctia Ban Thanh tra nhén dan; theo d&i, don dbe
viée giai quyét kién nghl cua Ban Thanh tra nhan dan giri dén nguoi dimg dau co
quan, don vi hodc cap co thim quyen

d) Van dong can }29, cong chtrc, vién chire, nguoi lao déng & co quan, don vi phéi
hop va tich cuc ho trg hoat dong ctia Ban Thanh tra nhén dén;

d) Ho trg kinh phi hoat ddng cho Ban Thanh tra nhan dén;
e) Thyc hién c4c nhiém vu ciia Ban Thanh tra nhan dan & co quan, don vi khong
t6 chirc Ban Thanh tra nhin dén theo quy dinh cta phap luét.

3. Chinh pht quy dinh chi tiét t6 chttc va hoat dong ctia Ban Thanh tra nhan dén
& co quan, don vi.



MOT SO NOI DUNG CAN CHU Y KHI XAY DUNG QUY CHE DAN CHU
Thue hién theo diéu 46 dén 63 ciia Luit din chii co sé& va Nghj dinh
59/2003 Quy dinh chi tiét mdt s6 didu ciia Luit Thue hién dan chii & co s
Luu y: Khéng con ché dinh thanh tra nhan dan trong Luét Thanh tra (Diém
mai) ,
% Tai Luat Thanh tra 2010, ché dinh thanh tra nhan d4n duogc quy dinh tai mét
chuong cu thé (Chwong VI) véi 10 Piéu luat lién quan.

< Theo d6, thanh tra nhan dan dugc tb chitc dudi hinh thitc Ban thanh tra
nhan dan.

«% Ban thanh tra nhan dén dugc thanh 14p & x&, phudng, thi trin, co quan nha
nudc, don vi su nghiép cong lap, doanh nghiép nha nuéec.

% Nhung dén Luat Thanh tra 2022, c4c quy dinh clia thanh tra nhan dan da
khong con trong luét.

* Luat Thanh tra 2022 c6 hiéu luc thi hanh tir ngay 01/7/2023.
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